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- MEMORANDUM OPINION AND ORDER DENYING IN PART AND GRANTING iN
: ~ PART DEFENDANTS’ MOTION TO DISMISS

- This case came o tobe ried on the 17" day of June 2024, upon the Defendnts Temn
R. Civ. P. 12.02(6) Motions.to Dismiss. For the following reasons, the motions are DENIED in
partand GRANTED i part.

Loudon County (hereinafter “the county”) filed its Amended Complaint against the City
of Lenoir City (hereinafter “the city”), Mountain View Estates, LLC (hereinafter “MVE”S and
WNW Properties 5 LLC (hereinafter “WNW?) seeking relief on two gfounds. The first relief
sought is that of declaratory relief pursuant to the Tennessee Declaratory Judgment Act
contained in Tenn. Code Ann. § 29-14-101 et seq., where in the county asserts that the'city
annexation ordinance at issue is an ultra vires act and is therefore invalid under-applicable
Tennessee law and in violation of an Interlocal Agreement between the two governmental

entities. See gen. compl. The second ground for relief sought by the county is that of breach of



agreement as to thf; Interlocal Agreement, with the county seeking as_dama_ges specific |
perforrr}appe of the terms of ‘[heT Interlqcal Agreement. Id | N .
THE MOTIONS TO DISMISS AND PROCED__UR_ALHHISTQRY_. .

In.res-ppnse, the city. filed fhe instant motion arguing fthgt ‘fghe countyés complaint ‘shvould
be,dismi.ssed ﬁursuan;t to Tenn. R. Civ. P 12.02(6) on two grounds, léck of sﬁbject mattér -
jurisdi_ct_ion.and‘-for failﬁr_e to state a claim. The city’s motion first argues that the céunty lacks
standing to pursue its causes of actio_n because it has not sustaipgd a_n"‘injury, in_fact.”‘ Def. Mot.
to Dism., p. 2. In support of this argument, the city notes tha’g TennCode Ann. A§ 6-51-
103(a)(1)_(A)‘.requires that a party challenging an annexation ordinance, must be an “aggrieved
property owner” of property that bqrders or lies within th¢ anpexed Aterritory. Id. The city also
not_eslthat pub}iq pprpo_ratipns are egcluded by the statute ﬁ;om the definition of an ‘faggrieved
proerty owner.” /d. at p. 3. Secondarily, the city argues that the county’s complaint was ot
ti_rgely ﬁled arguing that the statute requires _the action to be_} tﬁ_lec} w1th1nth1rty (3 0) days ‘of the
effective date of the annexation ordinance. 1d.

The city ﬁled its Response in Opposition to Motion to Di_smis_s on Marc_h 5, 2Q24. O_n'
March 27,2024, the county filed its Amended Complaint naming both‘Mduﬁtain View ‘ﬁstates,
LLC (hereinafter “MVE”) and WNW Properties 5 LLC (hereinafter “WNW?) as party
defendants.! These defendants filed their own Tenn. R. Civ. P. 12.02(6) motions on 4June 7,
2024, and June 10, 2024. Both MVE and WNW motions essentially adopt the city’s arguments,
with one notable exception. As an additional ground for dismissal, MVE argued that the county

lacks standing to challenge the annexation arguing that holding in Highwoods ‘Properties, ‘et al,

' These two (2) defendants owned the property that was annexed and are necessary parties to the litigation as to the
county’s claim pursuant to Tenn. Code Ann. § 29-14-107(a). As a result, the hearing date for the motion of April
24,2024, was reset to June 17, 2024, in order to give the two (2) new defendants time to answer the complaint or
otherwise respond.



v. City of Mem?his, 297 S.W.3d 695 (Tenn. 2009) limits the availabili:ty of a declaratory
judgment action to factual situations where the land annexed cpr_ltains no people;, private property
or cqmme£pia1 activity. MVE Mot. to Dism., p. 2, MVE further argues '_thlat because 1t owned
property subject to the aﬁnexation, as did the Highwood plaintiffs, it could h_glve filed a quo
- warranto action, thereby, presumably, br_ecluding the county ,frp_m having the abjljty to ﬁle_ a
declaratory judgmegt action. Id. :
APPLICABLE STANDARD OF REVIEW

The city’s motion to dismiss _for failure to state a claim is governed by Tenn. R. Civ. P
12.02(6). The sole purpose of a Tenn R. civ. 1_3._;1’2.02(6) motion to dismiss is to test the
sufficiency of the complaint, not the strength of the plaintiff’s evidence. Doe v. Sundquist, 2 .
S,W.3d 919, 922 (Teqn. 1999); Bell ex rel. Snyder v. Icard, M_erril_l, Cullis, Timm, _F.‘u.r’ep& o
Gjnsbztrg, P.4., 986 S.W._2c_1_550, 554 (Tenn. 1999). It requi.r_cs:t'hfc. courts to review the gqlnplaipt
ann¢ and to look to the complaint’s substance rather than its _for;_n‘. Daniel V. ‘Hard'in County
Gen. Hosp., 971 S.W.2d 2‘1? 23 (Tenn.Ct.App.1997); Kaylor v. Bradley, 912 S.W.2d 728, 731
(Tenn.Ct.App.1995). Dismissal under Tenn. R. Civ. P. 12._02(.6) is warrar_1ted _only when the .
alleged facts will not entitle the plaintiff to relief or when the complaint is totally lacking in
clarity and specificity. Dobbs v. Guenther, 846 S.W.2d 270, 273 (Tenn.Ct.App.1992).

A Tenn. R. Civ. P. 12.02(6) motion admits, for purposes of the motion only, the truth of
all the relevant and material factual allegations in the complaint but asserts that no cause of action
arises from these facts. Winéhester v. Little, 996 S.W.2d 818, 821-22 (Tenn.Ct.App.1998); Smith
v.. First Union Nat’l Bank, 958 S.W.2d 113, 115 (Tenn.Ct.App.1997). Accordingly, courts
reviewing a complaint being tested by a Tenn. R. Civ. P. 12.02(6) motion must construe the

complaint liberally in favor of the plaintiff by taking all factual allegations in the complaint as true,



Steinv. Davidson Hotel, 945 S.W.2d 714,716 (Tenn. 1997), and by giving the plaintiff the bgneﬁt
of all the inferences that can be reasonably drawn frpm the pl}eléded__ faqts, 'Ro.be.rt Bal}ks, Jr. & June
F. Entman, Ten_nessge Civi_{ Procedure § 5-6(g), at 2 54 (1999’)1 o .

RELEVANT HIS_TORICAL BASIS FOR POWER OF MUNI_(‘,_IPALI_’,.I_“IESA.TO ANNEX

Prior to constitutional convention of 1953, it was well s_'ett_l,_ed l_aw in this state that owners

of r¢a1 property annexed by a muniéipality “could not be heard to compiain; they had no-voice in
the matter, no power to résist, nor was nay legal right of thei;s %nf;inged thereby.” chCa,llie, v.
City-of Chatt'anoog‘a,,40 Tenn. 317, 321 (185 9). vThe only r.e'straint; upon a r_nunicipality was the
legislatu;ej Willet v. Cor’pgration of Belleyille, 79 Tenn. 1 ('18_93):. This was reaffirmed in T own |
of Oneida v. Pearson Hardwood Flooring Co., 88 S.W.2d 998 (Teriﬁ. 193 5) where the court
stated “[t]he lggis_latur_e, clothed'with the power to create muniqi.p‘al corporgﬁops, may at will
alter their bo@daries without the consent of the municipality or _th_e _iphabit_ant_s of its territory.
That is a,pqlif[ical power, which in‘,the absence of constitutional restraint, is not open to review or
hinderance.» On_eida at 999. | |

This all changed because of the 1953 Constitutional Convention which adopted Article
11, Section 9 to‘ the Constitution of Tennessee. Section 9, as adopted, reéd as follows:

“The General Assembly shall by general law provide the exclusive methods by which

municipalities may be. created, merged, consolidate and dissolved and by which

municipal boundaries may be altered.”

In 1955, the General Assembly did just that when it enacted Tenn. Code Ann. §6-309
which allowed municipalities to annex real property and prescribed how such annexation could
be ac;:omplished. As well be set out below, the l‘egislature has-amended what was theni Tenn.
Code Ann. § 6-309 and is now.Tenn. Code Ann. § 6-51-103 numerous times, with the current

version having an effective date of May 20, 2013.



- RELEVANT STATUTES
Tenn. Code Ann. § 6-51-103 states:2

(a)(1)(A) Any aggrieved owner of property that borders or lies within territory that is the
subject of an annexation ordinance prior to the operative date thereof, may file a suit in
the nature of a quo warranto proceeding in accordance with this part, § 6-51-301 and title
29, chapter 35 to contest the validity thereof on the ground that it reasonably may not be
deemed necessary for the welfare of the residents and property owners of the affected
tetritory and the municipality as a whole and so constltutes an exercise of power not
conferred by law. Notwithstanding any other section in this chapter, for purposes of this
section, an “aggrieved owner of property” does not include any municipality or public '
corporation created and defined under title 7, chapter 82 that owns property bordering or
lying within the territory that is the subject of an annexation ordinance requested by the
remammg property owner or owners of the territory and whose property and services are
to be allocated and conveyed in accordance with § 6-51-111, § 6-51-112 or § 6-51-301,

or any contractual arrangement ‘otherwise prov1d1ng for. such allocation and conveyance.

(¢) The municipality shall have the burden of proving that an annexation ordinance is
reasonable for the overall well-being of the communities involved. : :

(d)(1) If more than one (1) suit is filed, all of them shall be consolidated and tried as one
(1) in the first court of appropriate jurisdiction in which suit is filed. Suit or suits shall be
tried on an issue to be made up there, and the question shall be whether the proposed
annexation is.or is not unreasonable in consideration of the health, safety and welfare of
the citizens and property owners of the territory sought to be annexed and the citizens and
property owners of the municipality. Should  the court find the ordinance to be
- unreasonable, or to have been done by exercise of powers not conferred by law, an order
shall be issued vacating the ordinance and the municipality shall be prohibited from
annexing, pursuant to the authority of § 6-51-102, any part of the territory proposed for
annexation by such vacated ordinance for a period of at least twenty-four (24) months
following the date of such order. In the absence of such finding, an order shall be issued
sustaining the validity of such ordinance, which shall then become operative thirty-one
(31) days after judgment is entered unless an abrogating appeal has been taken from the
judgment, or unless the presiding court grants the municipality’s petition to defer the
effective date pursuant to subdivision (d)(2).

2 The effective dates of the statute are 1955 Pub.Acts, c. 113, § 2; 1961 Pub.Acts, c. 220, § 1; 1970 Pub.Acts, c.
516, § 1; 1974 Pub.Acts, c. 753, §§ 4, 8, 9; 1982 Pub.Acts, c. 867, § 2; 1984 Pub.Acts, c. 642, §§ 1 to 10; 1989
Pub.Acts, ¢. 326, § 1; 1989 Pub.Acts, c. 327, § 1; 2005 Pub.Acts, c. 264, § 2, eff. July 1,2005; 2005 Pub.Acts, c. 411,
§ 4, eff. June 17, 2005; 2013 Pub.Acts, c. 462, §§ 3, 4, eff. May 20, 2013.



Tenn. Code Ann. § 6-51-113 sets out that “[¢]xcept as specifically provided in this part,
the powers conferred by this part shall be in addition and supplemental to, and the limitations *
i:mpo'sed' by this part shall not affect the powers conferred by éhy other general, special or local
law.” |

The Tennessee Deciaratofy Judgment Act, specifically Tenn. Code Ann. § 29-14-10 sejs

out, in relevant part: | - |

Any person"interes‘ted ... whose rights, status, or other legal relations are affected by a...

municipal ordinance ... [,] may have determined any question of construction or validity

arising under the ... ordinance oo L] and obtain a declaration of rights, status or other

legal relations thereunder. B

Ténn. Code Ann. §6-5 8-104(a)(6)(A) provides that “[3..]' m.unicip.ality may make binding
agreementé \;\fith 6ther municipaiities.aﬁd with counties to refrain from exércising any power or
privilege gr.anted to the municipality by this title [Titl_e 6 of T‘enn_. Code Ann.], to any degree
contained ih:the agreement inciuding, but not limited to, the a}éthdrity to annex.”

RELEVANT CHRONOLOGY AS PLED IN AMENDED COMPLAINT

The Amended Complaint sets out the following dates that are relevant to this court’s

inquiry:
April 10, 2000: Lenoir City adopted Loudon County Growth Plan
June 5, 2000: Loudon County commission adopts Loudon County Growth Plan
June 28, 2000: Tennessee State Planning Advisory Committee approved it.

January 23, 2002: Loudon County sued Lenoir City seeking declaratory relief related
to LC attempted annexation of parcels in the county.

Approx. 2003: Settlement of the above suit.

April 4,2005: Interlocal Agreement adopted by the county

April 11, 2005: Interlocal Agreement adopted by the city

Mfarch 3,2020: Lenoir City RPC approved an Agenda Application Form # 0098

“ submitted by JC Ross Family Trust requesting annexation of 124
acres located at 5744 Hwy 321, a/k/a Parcel No. 009118.00 into
Lenoir City’s R-3 zoning district.

May 11, 2020: Lenoir City Council adopted resolution annexing Parcel 118.
August 12, 2020: Lenoir City RPC Agenda Application Form #0159 by WNW
Properties



September 13, 2022:. LC RPC adopted resolution annexing Parcel no. 009 111.00.
November 14, 2022: LC City Council approved the resolution annexing parcel 111 on
final reading.

_DECLARATORY _IUDGMENT CAUSE OF ACTION
In response to the city’s argument that it’s complaint should be dismissed for lack of -

subject matter jurisdiction and fqr f@ilure to state a claim, the county first take issue With a
fundamental premise of the city’s motion, i.e. that it’s claim is in the nature of quo warranto.
The county admits that it is not bringing a quo warranto action because it cannot do so, given the
fact that it does not qualify pnder the statute as an “aggrieved property owner.” Instead, the
county points out that it has brought, in part, a declaratory judgment action under Tenn:»Code
Ann. § 29-14-103 challénging the validity of the anne_:xation or_dinance,‘rat}.lneAr th‘an_ a quo action
challeng_ing the reasonablengss Qf the ordinance. | | )

. In City of Qak Ridge v. Roane County, 563. S.W.2d 895 (Tenn. 1978), the court stated
that it is “[w]ithin the four corners of th¢ statute [wherein] lies the _entire jgrisdiction and 4
authority of the courts to review the actions of municipalities in enacting annexation ordinances.”
City. of Oak Ridge at 897. Obviously, the statute only directly references the usage of the quo
warranto remedy to challenge an annexation ordinance. However, in Earhart v. City of Bristol,
970 S.W.2d 948 (Tenn. 1998) approved the use of the Declaratory fudgment Act to challenge an
annexation, provided that the challenger that the alleged that the annexation ordinance waé an
ultra vires act, i.e. challenged the validity of the annexation ordinance, and that the quo warranto
remedy was unavailable to the challenger. Earhart at 952. Earhart importantly held that
although. objections to the reasonableness of an ordinance can be raised via a quo warranto *
action, the validity of én ordinance is subject to challenge under the Declaratory Judgment Act.

Earhart at 953.



The county cites to Town of Oakland v. Town of Sommerville, 2003 WL 22309498 (Tenn.
Ct. App. 2003) where it was held that an action under the Tennessee _Declaratoq Judgment Act,
a statutory (not equitable) remedy fell within the purview of Tenn. Code Ann § 6- 51 113 as
‘,any other general . law.” Oakland at *6 The Oakland court held that the cny of Oakland was
not precluded by the limited quo warranto relief provided in Tenn. Code Ann. § 6-5 l-l03.
Speciﬁcally, the court ruled that “where quo 1s not available, alternative remedies are not barred”
and that “[t]lie Tennessee Declai_'atory J udgr_nent Ac’_t is just such o’;her general law conferping the
power to challenge the validity and construction of statutes and municipal ordinances.” Oakland
at 6 (citing Earhart at 952-953). .

In 2009, the Highwoods court certainly acknowledged the availability of a declaratory
judgment action to challenge an annexation, but refused to allovy the plaintiffs therein to pursue a
declaratory | judgment action because they owned property witliin the annelxed' territory and the
quo warranto remedy was available to them. Hz'ghwoods at 707. Thus, the court determined,
they failed to meet the second prong of the Earhart test.

Lenoir City argues that Oakland and Earhart are factually distinct to this case. While the
court acknowledges that there are certainly some factual distinctions or differences, the court
finds that any such distinction or difference does not render the holdings of Oakland and Earhart
inapplicable herein.

As' to MVE’s argument of lack of standing on the part of the county, the court does not
read the Highwood decision as.nai“rowly as does MVE. As Highwood clearly states, the |
plaintiffs therein owned property in_the area annexed and had the quo warranto remedy available
to them. Id Here, as set out above, the quo remedy was not available to the county. T‘herefore,

the court is not persuaded by MVE’s argument.



As noted above, Earhart, Oakland and Highwoods cléarly distinguish between challenges
to the reasonableness of the _annexation ordinance and the validity Qf the ordinance. As setout
abovg, Tenn. Code Ann. § 6-5 1‘-103 authorizes a quo warranto action to “contest the validity
thereof on the ground that it reasonably may not be }deemed necessary for the welfare of the
residents and property owners of the affegted property owners.” This is often referred to as an
attack on the “reasonableness” Qf_the annexation ordinanc,e; Declaratory judgments 'action
brought in the context of a cha_llenge to an annexation ordinance atta_ck:the ultra vires nature or
“yalidity” of the ordinanc_e itseif, not just the reas_onabl,eness of the ordinance assessgd against
th_e “welfare of the residents” and ‘fgffe.cted property owners.” - However, this court has found_no
cases that hold that_ a declaratory judgment action cannot alsqattack the reas_onablene_s_s of the
ordinance. However, as will’be set out bel‘ow,vany sucn attapk as to the rgasonableness of the
ordingmce must be brought with the thirty (30) day quo warranto ._time period.

The parties herein agree that the applicable time-period in which to bring a quo warranto
action is thirty (30) days from the final approval of the annexati‘on ordingnce by the mlunici_pality.
The applicable statute of limitations for declaratory judgment actions is not as definite. In Allen .
v. City of Memphis, 397 S.W.3d 572 (Tenn. Ct. App. 2012), the court noted “[t]here is no
univers;l statute of limitations applicable to all actions for declaratory judgment.” Allen at 582;
citing Witty v. Cantrell, 2011 WL 2570754, at *9 (Tenn. Ct. App. June 29, 2011). However,
‘when a petition for declaratory judgment seeks the same relief that is otherwise available m
another statutory proceeding, then the filing of the declaratory judgment is governed by the
statute of limitations governing that statutory proceeding.” ” Id. at 582, citing Hughley, 208
S.W.3d at 395 (quoting Newsome v. White, 2003 WL 22994288, at *4 (Tenn. Ct. App. Dec. 22,

£ 2003)).



- The court finds that the.county had stated a claim challenging .t.he alleged ultra vires
natur.erf ordinanqe and that the actipn was timely filed in tbaf[‘ rega;d._ Therefo_re, _the city’s
mo’;iqn is DENIED,in that regard. As to any alle;gations that challenge the reasonabl_en_ess of th¢
ordinance or that invollvle alleged procedural defects, the court finds that any such challenge must
have been brought within the thi_rty_ (30) day quo warranto time frame and GRANTS the city’s
motion in ft_hat regard.

Having said that, the court is aware tha’; the parties did not address the validity v.
procedural factual allegations against the Abackdrép of the statute of limitations as the court did.A
Frankly, fhe court spent a considerable amount of time trying to parse through the factua1 .
allegations and categorizirig them as one or the other. In the end, the court realized that th¢
parties are entitled to ﬁrst address any such issues in that regard. __ Therefore,' below the court has
given instructions to counsel pertgining to that issue.

BREACH OF CONTRACT CAUSE OF ACTION

Unlike the issues and discussion as to whether the county’s declaratory judgment action
should be dismissed, the éna_iysis as to the county’s breach of contract claim is much simpler. As
set out above, Tenn. Code Ann. § §6-58-104(a)(6)(A) specifically authorizes a Tennessee county
and a Tennessee city to enter Interlocal Agreements as to annexation matters. Here, the county
and city did just that. On April 4, 2005, the subject Interlocal Agreement was adopted by the
county and on April 11, 2005, the Agreement was adopted by the city. The city does not -
challenge.the validity of the Agreement in its motion.

/ The genesis of the settlement was a lawsuit that the county filed against the city growing
out of the city’s attempted annexations of property in 2001. The complaint alleges that the

lawsuit was eventually settled, and that the settlement resulted in the dismissal of the county’s

10.



lawsuit and the ‘abévg-refercnced Interlocal Agreement being approved ar.ld'ratiﬁéd'b'y bbth
governing bodies. ‘Per the couinty’s complaint, the county agréeal to dismiss the 2003 lawsuit and
abandon its declaratory judgment action attempting to inValidafe the city’s annexation of forty
(40) parcels in exch‘ange for the cit'y,égreeing tok;e'rtain restrictibﬁs-as to future anrie;(éfioﬁ 6f |
real property in thé coﬁnty. A | |

The couﬁtY’s instant complaint attaches the Interlocal Agreement which provides aé
follows:

a. “The Urban and Planned Growth Boundaries as agreed upon and approved by the
' Tennessee State Planning _Advisdry Committee on June 28, 2000, are hereby
confirmed and ratified.” See Interlocal Agreement, § 1. _

b. “All future parcels of property to be included for annexation(s) by Lenoir City,
Tennessee shall be located within the Urban and Planned Growth Boundaries
referenced above and shall be annexed by request of the parcel property owner(s), or
by their consent to annexation, without regard to subject property’s contiguous nature
to the actual city limits of Lenoir City, Tennessee, then in effect at the time of the
annexation. In all other respects future annexations by Lenoir City shall comply
with [Tenn. Code Ann. § 6-58-101 et seq.]. Interlocal Agreement, § 3 (emp. added).

¢. “Any property parcels requested to be annexed by Lenoir City which are located.
outside of the Urban and Planned Growth Boundaries referenced [in the Loudon
County Growth Plan] shall be written request [sic] to be approved first by the
Loudon County Commission and then secondarily approved by the Lenoir City
Council in order to be annexed. Interlocal Agreement, § 5 (emp. added).

d. “This resolution and Interlocal Agreement shall remain in effect for the duration of
the Public Chapter 1101 Growth Plan approved by the state and local government
planning advisory committee of June 28, 2000, and any subsequent amendments or
modifications thereto, or until such time as both parties hereto agree cooperatively to
repeal, alter, amend or disregard this agreement.” Interlocal Agreement, § 6.

Understandably, the county argues that its complaint sets out a viable cause of action for
breach of the Interlocal Agreement, given that it has alleged that the Agreement remains a
binding and enforceable agreement. For purposes of this motion, the court agrees. The county

has alleged in its complaint the fundamental prerequisites for establishing a breach of contract

11



cause of action, those of an offer, acceptance, consideration and damages. The couﬁ agrees and
for purpqses_pf this rpotion finds that the county has stated a claim for breach of contract.
CONCLUSION

qu the foregoing reasons, the court denies th(; city’s motiqn to disrniss as to any gr_ounds
alleged by the county that attack the validity of the ordinance, finding that any such claims may
be brpught vja a dec_laratory. judgme_nt action. Asto any grounds alleged by the county that
attack procedural deficiencies in the ordinance, the court finds that while those may be erught
via a declaratory judgment action, such claims are t_ime—baljred inasmuch as they are required to
be broughf within the thirty (30) day quo warrant time perio_d.

Given that the parties did not specifically brief the issue as to which factual claims of the
county are procedural in nature and which go to the validity of the ordinance, counsel for the
parties are ordered to confer and attempt to agree as to which factual claims fall into which
category.® In the event that the parties are unable to agree, they are instructed to brief the issue A
of procedural v. validity of the factual claims. The county’s brief is due on September 13, 202;,'
and the city’s on September 27, 2022# No reply briefs are perini_tted. Th,engpﬁxrt will deci..de any
proc‘eduraluv. validi‘ty issues via conference call on Septerhber 30, 202;{ at 03:00 p.m. via the
court’s remote platform. Additionally, the court will establish a new Scheduling Order during

the call.

3 The court would note that the city, in its Reply to Plaintiff’s Response in Opposition to Motion to Dismiss filed on
March 6, 2024, did set out numerous specific factual allegations in the county’s complaint. Def. Mot. to Dism., pp.
1-2. The court considered those, and other, factual allegations in the complaint against the “procedural v.
substantive” framework discussed above and actually included in its draft opinion a ruling on as to whether those
allegations are procedural or substantive in nature. However, after doing so, it finally occurred to the court that the
parties should have the opportunity to brief the prior to the court ruling on which category each specific allegation
falls into. Whether a cause of action was timely filed concerning each factual allegation is will depend on the
classification of each allegation. '

12



As to the county’s breach of contract cause of action, the court DENIES the city’s motion
to d1sm1ss
Asto MVE’s additlona;gzound alleged for dlsmlssal the court DENIES the mot1on
ENTERED this the 204’ ' day of August 2024. |
Michael S. Pemberton
Circuit Court Judge

Ninth (9'") Judicial District
State of Tennessee
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