IN THE CHANCERY COURT FOR LOUDON COUNTY TENNESSER

JOHN WESELY COOPER

)
)
PLAINTIFF, .
) .
} .
V. ) DOCKHET NO. 2 153;' ;_; é}w
) .
)
THE LOUDON COUNTY BOARD i
OF ZONING APFEALS, AND )
LOUDON COUNTY, )
)
DEFENDANTS. }

WERIT OF CERTIORARI PURSUANT TG T.C.A. § 27-8-101. et, sco, AND/OR PETITHON
FOR REVIEW PURSUANT TO T.C.AL § 27-9-101, ef. seq. :

Comes the Plaintiff, John Wesley Cooper, under oath and by and through cownsel,
pursaant o T.0.0 § 27-8-101, et, seq. and/or T.C.A.§ 27-9-101, et. seq, and prays for this
henorable Court to review and reverse the decision of the Lc%.zdon County Beard of Zoning
Appeals as more fully set forth below and for cansa of action against the Defendants states as

follows:

1 Pleintiff, John Wesley Cooper, (Herelnafter “Cooper™)is # citizen and resident of Toudon

County Tennesses residing at 023 Chickesaw Lane, Loudon, Tennesses,



b

LA

The Defendant Louden Couaty Board of Zoning Appesls (Hereinafter the “Board™) isa
Roard consisting of various members appointed by the Loudon Cioﬁnty Corrmigsion and
can be served through ity Chairmas, Charles Harrison, 234 Harrison Road Loudon
County Tennessce 37774

The Defendant Louden County is a duly authorized County of the State of Tennessee and
can be served through the County Attorey, Robert Bowinan, at 800 Soath Gay Street,
Knovilte, TN 37529-2600,

In the Spring of 2047, Cooper applied for a bullding permit to construet & residence in
{.oudon County Tenmessee to be located at 223 Chickasaw Lane, Louden, Tennessee,
which building permit No. 11299 was issued by the Loudon County Building
Commissicney by and throngh his designess and/or epployees.

On ot about May 25 2007 Loudon {.‘iaunty pursuant to T.C.A. § 67-4-2501 et. seq.,
known a5 the County Powers Relief Act, provided Cooper with an “Estimate of School
Facilities Privilege Tax Linbility” stating the estimated tax was $3,038.00 based on 3039
square feet of “Heated/Coaled living space which sepresented the upstairs portion of the
home to be finished 45 living space.

Om final inspection on oz about May 1 2008, the County through its building inspector
andfor designated employees claimed that Cooper deviated from the building permit and
claimed that Cooper was liable for double the rbove referenced tax o £FA078.00 besed on
what the County claimed was 6078 square feet of heated and cooled living sprce which
would inelude the mifinished basement of the home which was not &t the tme nor 15 4t
s Hime heated of cooled living space. The downstairs of the home is unfinished. Itis not

heated not 19 it ai-conditionsd.



Coaper, in secordance with Loudon County Resolution 100206 and the instructions of
the Building Inspector, filed an appeal with the Loudon County Zoning Appeals Bosxd
requesting that the County revise the tax assessment to reflect the proper tax amoeunt
based on the oripingl estimate and that the tax be levied on the heated ard cooled square
footage of living space of the home which is 3039 square feet which consists of the
finished upstairs portion of the home. The down stairs portion of the home is unfinished
concrete fHoors, block walls, open support walls with rovghed in plumblag pipe and duet
worle that has ne BV AC wnit attacked to it or in place to be attached. The only HVAC
system on the property serves and is ducted only (o the upstatrs of the home which duet
sworle rims in the attic. There is no connection between the upstairs HVAC unit and the
roughed in duct work in the downstaizs, In ordet to heat or ar-condition the downstairs, a
separate HVAC unit would have to be installed aleng with a separate pad, winng ete...
none of which isin piat:é por contemplated to be installed for the foresesable future.

The Board of Zoning Appeals denied Coopers appeal on or about June 17, 2008 or June
18, 2008. The Board took the position thut the mere presence of roughed in duct work
alone without any HVAC unit in place or existing was sufficient for them to levy the tax,
’despi‘u': the fact that the downstairs of the Cooper home in its vnfinished condition daoes
not meet the clear definition of “floor area”™ upon wideh the tax is to be based because it
“is ot heated or air-conditioned Jiving space” as defined by T.C.A. § 67-4-2903 (8).
Subsequent to the denial of the appeal by the Bourd, Cooper advised Loudon County
through various of is officials including the County Mayor, Daoyle fir;x the County
Tristes and the Buitding Inspector, and the Loudon County atterney, among oihers of

Cooper’s intention to appeal the decision of the Board wiess the County revised the wx



asseserment to the correct arnount of $303%,00 based on the actual heated #nd cooled
fiving space of the home as defined in the County Powers Relief Act.

10, On or about July 3, 2008 Loudon County, through the Loudon County Attommey, reached
4 settlement agreement with Cooper of the disputed tax issue and ayreed 1o revise the
asgessment to §3039.00. A copy of the communications confirming the settlernsent
sgreement arg attached hereto and incorporated hevein as EXHIRIT 1.

11. The decision of the Loudon County Board of Zoning Appeals in denying Coopers appeal
of the determinztion of the Building Inspector s decislon as to the amount of heated and
cooled living space or the amount of “floor area’ subject to taxation undsr the County
Pawers Relisf act was and is contrary to the law, arbitrary , capricious snd ilegal.

12. The Louden County Mayor, Dayle Arp, issued a directive to Bill Cox, Loudon County
Building Conunissioner, on July 16, 2008, instructing the Buliding Comnissioner to
revise the tax due 10 properly refleet the actual amount of heated and air-conditioned
living space or “floor area® as defined utider the law. The Building Comunissioner has to
date refused to comply with the County Mayor's instructions or directive. A copy of the

memo from Mr. Arp to the Building Commissioner I8 attached ag BEXHDIIT 2.

WEERRFFORE, Plaintif Cooper prays:
1. That proper process issus and be served on the Defendants requiring them {o answer this
Complaint.
4 Thet the Court issue an order to the Defendants o copy and forward o tae Court &

complete copy of the administrative weeord below including a typed franscript of the



videw and/ar audio of the Board hearing, the original video and/or audio tapes and all
documents and records in the possession of the Diefendants relating to the matter.

3 That the court conduct a hearing pursuant to the above referenced statuies, consider the
cecord in this cause and any other evidence to be imroduced by the partiss and thereafier
order the reversal of the demial of the Loudon County Board of Zoning Appeals as io the
disputed issue of tax due under the County Powers reliel Act.

4 Alternatively that the Court order the enforcement of the settlement agreempn! reacked
hetween Caoper and the Defendants.

For ell attomey fees and expenses ncurred by Cooper s a result of the County’s breach

ih

of the settlement agreement which resulted in the need For this filing and alf subsequent
proceedings,

6. For such further and general relief to which the Court finds Plaintift entitled.

RESPECTEULLY SUBMITTED TEIS THE 170 DAY OF _Yuwde, 2008,

ARNETT, DRAPER & HAGGOD

BY: ¢ Ra —mmmm
Samuel C. Douk BPR# 61381Y
Arnett, Draper & Hagoad

200 South Gay Street
Erewville, TN 379202340
{865 346-7000
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1'he undersignead, after being duly sworn, SWEaLs and affirms that the allegutious in the gboeve
referenced petition are true to best of My Imowledge, information and beliet.

/
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Wesley Coopes

Vibifsy
il Fl’;!r‘f

Swomm to and subscribed before me, this the 17" day of July, 2002,
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COST BOND
scknowledge and bind owrsclves s gureties for the coss of this canse 4s

We do hereby
required by T.C.AL § 20-12-120.
ARNETT, DRAPER & HAGOOD

=T/

o i
< N P P —

By .
SAMUEL C. DOAK




P Ram C, Doak

Fram: Sam C. Doak

Sent: Thuraday, July 03, 2008 1112 AM
Tou wenoparocoperhomes.sam
Subject: FY Wes Cooper Trex ssue

e e AT e b i - S e e e Wy e e e B D

Fran:: Beboy Beck [matiic: bheck@ramerraysoncor]
Send: Thursday, July 03, 2008 1102 AM
To: Sam C Beak
Cor Doyle Arp@ioudoncounty-tn.gav
Subject: RE; Was Coopear Tax Issus

Sarm:
You are correst ahout the revised fax assessmant,

Mayor Arp, Estelle, and Bill are going to talk early next wesk about how to go about documenting the
revised decision. At the very least, Estelle will re-send a tax assessment to Mr, Coaper with the new
amount based on cur agreement. The remainder of the lssua (how to reflect in the County’s recerds
why the tax amount was revised) will be dealt with on Monday when the Mayor, Estalle and Bill meet.

Thanks and nave 2 great weekend,
Belsy

Batuy J. Beck, Attorney
Kramear Rayson LLF

P Box 429

Wnowville, TN 37501-0628
Dfice, 265,525 5134
Fax: §65.522.6723

=Rg Circular 23¢ Disclasurs™

Naw RS rules restrct writen federal tax advice from lawyers &nd acctuntants. We include he foliowing statement in all
outbaond o-mails because nven inadvertent vidlations may be penalizad. To ensure compliance with these requiraments,
wé infacm you that any tax advice contgined in this communization {Including any attachments) is not Intended or writen
o be Used, and cannot be used, for the purposs of (i avaiding renaliies that may be imposed un any taxpaysr of (i
prometing, marketing or renommending to another party any iransacton or mater addrassed harein,

~=Confidentiaily Notice™

This message may contzin confidential or privileged information.  [Fyou have reselved it in arrsr, please contaot the
sencer immediately.

Fram: Sam C. Doak [mallto:SDoak@edhknes.com]
Sents Tharsday, July 03, 2008 10133 AM

Tos Beisy Bask

Co woooper@oooper-homaes.com

Subiect: RE: Was Cooper Tax Issue

Betsy, .

ATAIT/2008 THD 15:45 [TX/RY NO 65701 7 ao1



Thiz wilt confirm the sgreement reached and our foliow telephone conversations subsequent 1o the below -mail

| am pleased we were obie 1o settie thigissus without the need for an appaal of the deacision mada by the Zoning Board.
In consideration of the agreement reached, we will not proceed with any appeal of that decisien,

Aswe discussed, the documentation { have from the original estimated aszessment dated 5/25/07 was that the finished
squere fooctage in the wpstlairs was 3035 square faet (3F) and the origina! estimats of the tex was S3033.00 hased on
$1.00 per 5F. That s the figure that was dounled on final inspection. 8ased nn the agreement reached and canfirmed m
sur last telephone comversation, wa Bre in agresment thst the tox due will be the $2039.00 based on the finished square
fuotage of B03% 57,

As we alsa discussed, since the Foniag Boerd previously denied the appezl, the county record would currantly show the
vax due of $6078.00. it would appgar that spmathing will need to be documented 1o show the Zondng Beard denial has
been reconsidered/ravised. Ploase send me a topy of the documentation that /s pregared ar Hed in the county records
fram the Zening Bours and/or the Trustee to reflect that the tax due (s the revised amount se that Mo Cowger can
proceed with payrment of the revised tax amaunt and sa that there is no fiffure issue about awy deficlency when the
property is conveyed.

BesT,

Sam

i ap s e it o ey A A i A IR o S VS o B b i L LA

From: Betsy Beck {mai{to:bbeck@%{ramer-raysmn.mm]
Sent: Thursdey, July 03, 2008 9:39 AM

Tos Sam . Doak

subjects Wes Cooper Yax Issue

Sarm;

This wil confirm our telephane conversation this morning wherein | advised thet Loudon County will
re-assass the school facililies privilege tax charged tc Wes Ceoper Upon final inspection of Kr.
Ceeper's home, Loudon County assessed a schoot facilities privilege tax at donble the tax that was
sstimated when Mr. Cooper obiaingd his building permit. Loudon County's dacision was based on
the presense of ductwark for heating and air conditicning units i the unfinished portion of Mr.
Ceapers house. Mr. Cooper denied that the unfinished portion of his house (s "living space” as
defined by the statute and disputec the doubled tax.

The legisiature provided little help in interpreting ‘living space,” and the County applied its
interpretation of the term “living space” consistently, However, as we discussed this moming, Laudon
County does not wish to expend its regources to fight this batile in court  After discussions, the
County has re-evaluated its position regarding the inferpretation of Mliving space.” As a result, the
County wilt re-assess Mr. Cooper's tax at an amount based on the square footage of the finished
portion of the house. f you have any furirer guestions, please do not hesitate to cali me,

Thanks,
Betsy Beck

Hetsy J, Beck, Attomsy
fratnee Rayson LLP

PO Box 828

Kroxvilie, T 3790106849
COffice; BSS 826 5134

Fax, 985 EZZ BT

=RE Cireutar 230 Discloaura™
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: New RS rules resirict wiitten federal 2 advice from lawysrs and aacountenie. We include the Tollowing statement in all
suthound e-mails because even inadverent violations may be penalized. To ensure compiiance with these requirerments,
we inform you that any tax advice contained i this communication (includlng gny atiachments) is not intended or wiittan
0 b usEs, Ane cannat e used, for the purposs of (i) avoiding persibes that may be imposed on any taxpaysr of {9

promoting, marketing or recomimending te aneinel panty anv Fansaction or mansr addressed hizrsin.
esCanfidentizlity Notive*®

This mestage may contain confidantial or privieged information.  tf you have received | inf siTor, please contact the

sendar immediately.

GT/17A2008 THI 15:40  [TX/RE NO 657 Broud
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